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To

Consultant (Judicial)
National Green Tribunal,
New Delhi.
E-mail . judicial-ngt@gov.in

Sub.: submission of Factual Report in o.A. No. 1013 of 2019 (1.A. No.6i38/2019)
Ram Avtar Yadav Vs. Union of India & Ors.

It is stated thatwhile hearing the Original Application No 1013 of 2019 (l A

No.688/20'19) on dated 14-11-2019 the Hon'ble National Green Tribunal had directed to

furnish a factual and action taken report from Principal Chief Conservator of Forests

(HoFF), Haryana.

As directed the factual and action taken report of the case along with the

annexure is hereby submitted for consideration.

Encl. As Above

Principal Chie r of Forests,
Haryana, Panchkula.
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sr.r_ H AR yA N A, pA N c H K U LA (Ad m n. )

No: Steno/Apccf(Admn)l153 Dated: lllllr"ru

principal Chief Conservator of Forest (HoFF),
Haryana, panchkula.

Sub' : Factual report in o.A No1013 of 2019 in the matter of Ram Avatar
yadav Vs. State of Haryana & Others.

-----00_____

Kindly find enclosed herewith factual report in oA No. j.013 of 20j.St in
the matter of State of Haryana and others. The matter is listed on 24.3.2020. ln
compliance of the order dated t4.tL,zotg of the Hon'ble National Green Tribunal, a
committee comprising of following officers to submit the factual and action taken
report in this matter was constituted vide your office order Endst No. NT/3290-97 dated
19.1,L20!9:

1. sh. Vinod Kumar rFS, Additionar pccF (Admin) : chairman
2. Dr. D.Hembram lFS, CCF, p_ll, Gurugram : Member
3. Mrs. VasviTyagi lFS, CF, South, Gurugram : Member
4. Sh. Subhash yadav HFS, DFO, Gurugram : Member

The draft report is enclosed herewith. As per the interim order passed on
dated 16-02.20!9 a factual and action taken report is to be furnished by principal chief
conservator of Forest (HoFF), by email at judicial-ngt@gov.in.

Encl: as above

Endst No:

Haryana, Panchkula.

Dated:

A copy is forwarded to the following officers for information:

L CCF(FC), panchkula

2. Dr. D.Hembram lFS, CCF, p-ll, Gurugram
3. Mrs. VasviTyagi lFS, CF, South, Gurugram
4. Sh. Subhash yadav, DFO, Gurugram

a, Panchkula.



The original Application No.L0l3 of 2019 (lA 688/2019J has been

filed by applicant sh. Ram Avtar Yadav before the National Green Tribunal.

The applicant has made prayer as under before the Hon'ble National Green

Tribunal as under:

"i. Direct the Respondent No 6 and 7 to restrain from carrying any activity on

the land of 260 acre bought from Respondent no'B recorded in the sale

deed dated 02.08.19 including but not restricted to clearing of land,

burning of trees and other non-forestry activities in village Mandawar,

Gurugram district Haryana, in violation of the Forest Conservation Act

1980;

ii. Direct the Respondents to restore the Aravalli Forest in ViIIage lvlandawar,

district Gurugram, Haryana by planting and growing trees;

iii. Direct the payment of environmental compensqtion on the Respondents as

per the polluter PaYs PrinciPle;

iv. In light of the above facts and submissions, thfs Hon'ble Court may be

pleased to pass any other orders as they may deem fit and proper in facts

and circumstances of the case."

The Hon'ble National Green Tribunal whilc considering the matter on

1.4.IL.2019 has passed an interim order which is as under:

"2. Before considering the matter further, we find it necessary to require a

factual and action taken report to be furnished in the mqtter by the

Principal Chief Conseruqtor of Forest (HoFF), Panchkula, Haryana within

one month by e-mail at iudicial-ngt(agov.in.

3. In the meanwhile, no tree may be cut without following the due process of

Iaw, \

A copy of this order be sent to the Principal Chief Conservator of Forest 1

(HoFF), Panchkula, Haryana by email for compliance'

The applicant may furnish a complete set of papers to the Principal Chief

conservator of Forest (HoFF) and fiIe an ffidavit of service within one week'



ln compliance of the order of the Hon'ble Tribunal, Principal Chief Conservator

of Forests [HoFF), Haryana vide order Endst No. NT/3290-97 dated t9'll'20t9

constituted a committee comprising of following officers to submit the factual and

action taken report in this matter:

1. Sh. Vinod Kumar IFS, Additional PCCF (Admin) : Chairman

2. Dr. D. Hembram IFS, CCF, P-II, Gurugram : Member

3, Mrs. Vasvi Tyagi IFS, CF, South, Gurugram : Member

4. Sh. Subhash Yadav HFS, DFO, Gurugram : Member

FACTUAL STATUS:

The committee inspected the site on 20.LL.2079 and perused the available

records. As per records, Central Industrial Security Force ICISFJ has purchased

260.74 acres of land owned by Gram Panchayat Mandwar in District Gurugram,

Haryana in the month of August 2019. The land is neither Reserved Forest nor

Protected Forest. It is neither closed under special section 4 orland 5 of Punjab

Land Preservation Act IPLPA) 1900. However, about t36.63 acres of the land under

consideration falls under Aravalli Project Plantation. The Hon'ble Supreme Court, in

judgment dated 18.03.2004 in IA No. t7BSl01, & in IA No. 22 in WRIT PETITION

ICNIL) No.4677 OF 1985 observed-"Reference can also be usefully made to the part

of the State of Forest Report, 7999 issued by Forest Survey of India in relation to

Haryana. It, inter alia, provides that large scale plantations were carried out under

Aravalli Project since 7992. The document claims increase of the forest cover in the

State as a result of plantation under the Aravalli Proiect It inter alia, mentions that

forest cover increase in Gurgaon and Faridabad is mainly due to plantation raised

under the Aravalli Project which was started in early 1990s. ln these matters, neither

the State nor the leaseholders can be permitted to turn round and now take a stand

that the areas covered under the Arqvalli Proiect is notforest."

Therefore, areas covered under Aravalli Project plantations are treated as

forests and it would be mandatory to get prior permission under Forest

Conservation Act, 1980 for diversion ofany such land for non forestry use'

Y



The details of khasra numbers of land purchased by CISF which include Aravalli

Plantation, Gqir Mumkin Pahqr and Baniar Kadeem are given below:

Table I : Details of CISF land in Mandawar

Aravalli Plantation Gair Mumkin Pahar Other than Aravalli
Plantation & Gair Mumkin

Pahar (Banjar Kadeem)

Mustil
No.

Kila No. Mustil
No.

Kila No. Mustil
No.

Kila No.

ll 14, 15, 16,

25

17,24, 12 17, 18, 19,21,22,
23

t4 l0 to 13. l8to22

t2 11.,20.24 t4 lmin.2 l5 6.15. 16,17,24,25

l4 3,4,8,9 l5 22,23 t9 1,5,6, 15

l5 4.5,7,8,13, l4 r9 2min.3min 20 11,20,21,22

t8 5,6,7,12to25 23 llmin 22 1,2,9 to 12,19,21
to 24

t9 3, 4,'7 to 14, 16 to
25

24 13,14,25 23 llmin, 13, 14, 18to
2t-23.24

20 1,2,9,10,12, 19 30 5,6, 8 13, 15 to 18,

23.24
24 4,5

22 20 3l 23min 3l I to22,23min
23 1 to 10,12,15,16,

17,22,25
32 3,4min 32 7, 13,14,15,16ll,

1612,17,18,23,24,
25

24 1,2,3,6 to 12, 14,
15. 16. 18to24

38 5,10, ll

30 I to 4,7 , 9, 10, 14,
25

3l 24.25
32 1,2,8 to 12, 19 to

22
36 l.19.20
38 2,3,4,6 to 9,12,

13. 14. l8 to 2l
136.65 acres 30.35 acres 93.74 acres

Total Area 260.74 acres (105.56 ha)

The digitized map of village Mandawar prepared by HARSAC showing

various categories of lands is enclosed as Annexure-IA, and map depicting various \l^
categories of lands as mentioned above is enclosed as Annexure- IB. '\d

As stated above in the table, the area under the Aravalli Project Plantation

within the land purchased by CISF is 136.65 acres. The area under Gair Mumkin

Pahar is 30.35 acres and area categorized as Banjar Kadeem in the revenue record is

93.74 acres,

Orqno Dcrrrt lXvlslon
olnutRAM



As per notification No. S,0. 319 tE) dated 7tt' May L992 [commonly referred

as "Aravalli Notification) under the Environment Protection Act issued by Ministry

of Environment and Forests, the following activities are prohibited in area

categorized as 'Gair Mumkin Pahar'without prior permission from Secretary,

Environment and Forest, Gol:

ti) Location of any new industry including expansion modernisation;

(ii) [aJ All new mining operations including renewals of mining leases.

(b)Existing mining leases in sanctuaries/national Park and areas

covered under Project Tiger and/or

[c) Mining is being done without permission of the competent

authority.

[iii) Cutting of trees;

(ivJ Construction of any clusters of dwelling units, farms houses, sheds,

community centres, information centres and any other activity

connected with such construction [including roads a part of any

infrastructure relating thereto) ;

[v) Electrification [laying of new transmission lines)'

The land categorized as Gair Mumkin pahar and Baniar Kadeem have the

same topography and natural vegetation as the area under the Aravalli Project

Plantation.

The entire revenue estate of Tehsil Sohna of district Gurugram in which

village Mandawar is located is notified under general section 4 of the Punjab Land

Preservation Act 1900 by general order vide Government of Haryana Notification

No. S. O. 8llP.A.2tlg00/S.3/2012 Dated 19.12.2012 [Annexure-Il)' As per the

notification, the felling of trees from such areas requires the permission of

Divisional Forest Officer, Gurugram.

As such, the landscape is undulating with good vegetation cover and

biodiversity. This is also part of wildlife corridor of leopards in the Aravallis.

As per the record of Divisional Forest Officer, Gurugram, the Forest

Department has also carried out plantation in village Mandawar in the area

purchased by CISF during last l-0 years'

\"



The details as per records of DFO, Gurugram are given below:

Target achievea in Ua No. of Plants2009-70
2076-17

ACTION TAKEN

The clSF started work of site clearance and pruning of trees in the month of
October 20L9 without taking prior permission from the Divisional Forest officer as
mandated in the notification for area closed under general Section 4 of pLpA 1900.
under Aravalli Project plantation area, no proposal under Forest [conservationJ Act
1980 has been submitted by clsF. It is not known whether the permission from the
competent authority has been obtained under the provisions of the Aravalli
Notification of L992 or not since the issue is not under the ambit of the Forest
Department but with Environment Department. T e Forest Department has
directed the GISF staff to stop the work of clearance and cutting of trees till
necessary permissions of the competent authorities are obtained. A Forest offence
Report [FOR) vide No'0498 Dated 04.71.20Lg has been registered and a notice has
been issued to concerned field officials of clsF. The copy of FOR is enclosed as
Annexure-Ill' Letters have been written by DFo, Gurugram advising the clsF vide
letter No' 1712-L3 dated 02.77.20Lg and letter No. 1776 dated 08.11.2019 not to
carry out any kind of work without seeking approvars as per raw. The copies of the
letters are enclosed as Annexure-IV.

CONCLUSION

L' The area purchased by GISF in the revenue estate of vilage Mandawar,
district Gurugram is260.7Aacres out of which i.36.65 acres of area is under
Aravalli Project plantation, which is a forest area as per the order of Hon,ble
Supreme court dated 18.03.2004 in wp[civil) no. 467T of 19g5. This area
will invite applicability of Forest [conservation) Act 19g0 for its use for
non-forestry purposes.

\"
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FOREST & WITDLIFE DEPARTMENT, GOVT' OF HARTANA

gmail,com

o,l nl

To

Sub.:

1. The Comtnandant
Central lnclustrial Security Forcc [CISFJ

Village = Manclawar, I)islrict Gurugratn

2, I)irecttlr Gerreral
Central lntlustrial Securily Force (CIStr)

lllock Nr-l-13-CGO (lomplex L'odhi Road'

Nt:w Delhi, Delhi 1 10003

SettirrgupofCISF.Campinl)anchayatland(forestarea)ofMandawarvillagein
violation of Aravalli-r,loiinrution dated oz'oS'lbgz, orders of Hon'ble Supreme Court

O"i"i f g.os ,2004ancl Forest [eonservation) Act 1980 regarding

district Gurgaon atrd Altvar restricting activities like mining'

construction ancl other cleveloprnent activities withrout prior

perntission of the ccntral government'

Ordiir by IIon'ble Supiotnt couttitt T' N' Goau*itiinnVi' Union
t.rlul;r uJ rrvrr vP v

of lndia & 0rs, rePorted in [[199
firrcst strould .be understood

would cover all forest 'irre

ownersLriP' The relevant Por

"'l'lta wortl "forest" muqt be u

meqnitlg, t'his aesu:ip'tio"u"".all statutor'l!-':ii!^:,',::1,!"!ff"\ili;

withrefercucetosubjectcitedabove,itissuttrnittedtliatthisofficehasreceiveda

cor'plai.t o' cM window a.d rePort fr'rn Range l"orest of'ficer, sohna that your staff has started

setting.[tr'ts in panchayirt land .f Marrdawar village i. clistrict Gulugram' The tn,sf ol'panchayat

la'cl is covr:red u'der Ar.avirlli N.tification rlaterl 07.05,1()92 [copy e.closed) rlr F'orest

[conservation-) Act 1gB0 as whole area is dcemccl fOres;t irs pcr clictionary meatring ol'forest and

rn.st of area is eovereel under Aravalli project Plantation that has been considered aLs forest by

Hon,ble suprerne court vitle orcler elal.ecl 18,03,2004' The various orders of Hon'ble supreme coutt

which liave bcen passerl in rerferrncc to Aravallis of National capital Region INCRJ which are

reproduced under:

Date of
order

Eveut

07.05.L99'2 MoIIF' & cc, Gor isiuiis t'iiiirttitio" i"lufttenc: *,11:ou:lt]:-"-t



prrp,"u olts'ec:tion i (il ol tno I'itrest ("onservotlion A1t, it t tnri
"forest land" occurrinl4 in Section 2, will not onl.y include "loresL"

as understood in the dictionary sense, but alsrt ony areq recortled

as J'orest in Government record irrespet'tive of' owncrship, 'l'his is

how it has to be unrlerstttod lbr the purpctse of Sec:tion 2 of thr: AcL

T'he provisions enacLed in the Forest Conservution Ac't 1980 Jbr the

conservati1n of forests so understootl irrespective of'ownership or

llon'ble Supreme Court in M, C.- Mehta Vs' [Jnion of India

l(2004)12 SCC 118] had considerecl in detail the protection ol'

Aravalli Hills fiom non-forest activities and concludcd that
Aravalli Plantation is also forest. 'l'he r-rperative part ol the ordcr
is reproduced undcr:
"96,6 The Aravalli H|II Range has to be pratected at any cost.

In case despite stringent conditions, there is on adverse

irreversible elfect on the e.cology in the Aravalli HiIl runge

ared may huve to be considered.
"Relbrence can ttlso he usuully mudc to t:he purt of' the stutc ol

Forest lleport, 1999 issucd by l;oresL survey of Indiu in relution to
Haryana. It, inter alia, provides that lar,qe scale plantations were

carried r>ut undcr Aravalli Proiect since 1992. T'he document

claims increuse o|l'orest Cover in the Stute tts q result ot''plantution

raised unrler Aruvalli Proiect which was started in early 1990s' In

these matters, neither the State nor the leaseholders can be

nermitterl to turn rounrl anrl now take a stunrl that the areus

covererl unfletlhg AfqVq]!, p,9iett ry 141tl9rest,'|
tlon'blu Suprcrne Court in M, C. Mehta Vs. Union of India (ln Ile:

Kant Ilnclave m;rtters) l'2018s(i(i Online S(, L4261has held that:
,'700. one ofthe more signiJicant orrlers passed by this court on

L2th December, 7996, 'l'hrough this ordcr, this court laid down

what coulrl be tlescribet) as 'forest' untl 'l'orest lund'' 'l'he vicw

taken was thdt the two expressions must be l1iven their dictionar.y

or natural meaninytr unr) il so considered, thert: can be no doubt

and the laws must be strictly enJbrced to ensure that there is nrt

4s m (rwJe- !Le: s p ltt sv qI-!!t o 4 r q v tl I i n i ! ! | |

Aravallis are the most sensitive ecological systcm

environrnental sustainability of NCI{. Thcrelore, there is

Iandscape in NCR' The subject area is leopard habitat' In

been reported in Mandawar village only'

wlrir:h hirs a great significancc fclr

need fbr conservattion of Aravalli

past, two deaths of leoPard havcr

L/ v - ,,. -',{-* r'

' --l 6dr6:ii L/ai'-''

18.03.2004

20rt)



FOREST & WILDLIFE DEPARTMENT', 9OJ::.9::ARYANA
Office of Divisional Forest Offie er' Gurugram
wllrus rtr tt r Y rv'v---- -

Near District Co
VUlv , , It

l1lNo.
To

sh.
Dy.

CIS

Sub.:Allotmentoflandmeasuring20BsKanallgMzrrlaofGramPanchayat,Mandawar,
Gurugram

, Ref: Yotrr office letter No. 420gg ,D^RC/Estate/Gurugram/Land'l'o|9147664 
Dated

07,LL.z}lg written to D 
' 
Gurugram

i.*t(*N.**t(**J<*

\A ir rererence to subjecl *.:li:,;'J'ff,f['jJ:*],1,i;t,.l
rk id site as the

e C d 1'2't2'199(t

Fo mate Change'

tl in Aravallis, rttl oPinion was

sought from the Forest Department'

ttttl one olficer Sh' Rajesh' Asstt'

It rvas assured bY You at

YStem and the leoPard habitat'

gestedthatClsF.shtlulclsctullsuchkindsofestatllishmelltsinareaother

' than frg out ,.tiuiti., 
,i.,;;il; 

.,n it,., Iatrd l.ttrt}rer witlrtlut seeking requisite

appr 
-ifiitiote 

rreol'pr"i,,:'li:,tt: tl :.:,:;; 
;u'* in1111ted that all works in thtr

ab<lvstoppedimmJJiatcly.'l.iiismustbei.c,atcclastherMostIMP0RIANT.\..i
Divisional lrorest 01fi ccf

Gurugram

No, ltt i -/ 1 Dated: ':)" )i I i

Copy to following for kind p rmatiott:
- 
i. DePutY Commission

2. DG, CISF, CGO ComP

3. Range Forest officer, s action t,or tree cutting ancr iungre cleara'ce on the site'

;

Divisional Forcst Of'ficcr
Gurugram

i

, ,!it i t.)






